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Agenda 

01 ACA Update 

02 EEOC v. AARP – Wellness update 

03 Out-of-Network Services Updates 

04 EEOC Expansion of Title VII 

05 High Cost Rx Claims 
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• Five Big Things in NBPP Regs: 

– Flexibility in Selecting Benchmark 

Plans 

– New Individual Mandate Hardship 

Exemptions 

– Relaxation of Medical Loss Ratio 

Standard 

– Closer Scrutiny on Subsidy 

Eligibility 

– Extension for “Grandmothered” 

Plans 
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• Executive Order: 

– Association Health Plans 

– Short-term, Limited Duration 

Insurance 

– HRA Expansion 

 

• Legislative Action? 

– Seems unlikely…. 

– Many clamoring for market 

stabilization 

– Consider: 

 Upcoming elections 

 ACA penalty notices 
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Source:  Kaiser Family Foundation 



Wellness Updates 
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• Background: 

– HIPAA wellness rules in 2014 

– EEOC wellness rules (finally) in 

2016 

• AARP challenged EEOC guidelines, 

said they were too employer-friendly 

– AARP won case (sort of) 

– Regs vacated effective in 2019 

unless EEOC issues new regs 

• Remember: 

– HIPAA guidelines remain in effect 

– Absence of EEOC regs do not 

prohibit EEOC enforcement 
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Out-of-Network Services 
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• Emergency Services – Pricing 

– ACA says OON emergencies must 

at least be reimbursed at greatest 

of three: 

 Median in-network 

 Medicare 

 UCR 

– What is your plan doing? (Hint:  

most are paying billed charges) 

• Out-of-network claims 

– Handle with caution 

– Focus on request for documents 

– Ensure TPA is not over-

representing what the plan covers 
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• Title VII protects against 

discrimination on the basis of 

– race,  

– color,  

– religion,  

– sex and  

– national origin 

• Second Circuit & EEOC:  “Sex” 

extends to stereotypes of sexual 

norms, including choice of partner 

• Natural extension:  discrimination on 

basis of gender identity 

• BUT… 

– New EEOC coming soon… 
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High Cost Rx Claims Management 
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• How can you address a high-cost Rx 

claim? 

– Careful re: 

 ACA prohibition on dollar limits 

 HIPAA nondiscrimination rules 

 Americans with Disabilities Act 

• Manufacturer Coupons 

– Consider impact on deductible/OPX 

– Consider impact on high-deductible 

health plan participants 
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Questions? 
bconley@Seyfarth.com 
312-460-5228 
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